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November  1,  1972 


The  Honorable  Forrest  H,  Anderson 
Governor  of  the  State  of  Montana 
State  Capitol  Building 
Helena,  Montana  59601° 


Dear  Governor  Anderson: 


In  accordance  with  the  requirements  of  Section  82-4002  R  C  M  ig^'? 
therexs  herewith  transmitted  to  you  the  report  of  the'Labor  Standards 
Division,  Department  of  Labor  and   Industiy,  covering  tlie  fiscal  year 
ended  jur.e  oO,  1972.  ^      ' 

Major  accomplishments  of  the  year  include: 

Reorganization  of  the  agency  from  the  Department  of  Labor  and 
•  Industiy  to  the  Labor  Standards  Division,  a  division  now  within 
the  Department  of  Labor  and  Industr>\ 

Enforanent  of  the  laboring  laws  of  the  State  of  Montana. 

Enforced  and  upheld  the  provisions  of  the  Minimum  Wage  and  Hour 

Respectfully  submitted, 


LABOR  ST.ANDARDS  DIVISION 

Tony  Softich 
Administrator 


Enclosure 
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LEGAL  REFERENCES 


GEN'ERi\LLY 

The  statutes  relating  to  the  operation  of  the  Labor  Standards 
Division  are  for  the  most  part  contained  in  Title  41  of  the  1947 
Revised  Codes  of  Montana. 


Title  41,  Cnapter  7  .  Prevailing  Kage,  Public  Works 

Title  41,  Chapter  12  Apprenticeship 

Title  41,  Chapter  13  V/age  Pa>'zient  Act 

Title  41,  Chapter  14  Private  E-nployment  Agencies 

Title  41,  Chapter  20  Restaurant,  Bar  and  Tavern  V.age  Protection  Art 

Title  41,  Chapter  22  Nurses  E'7iplo>-ment  Practices 

Title  41,  Chapter  23  Minimum  V/age  and  Hour 

Title  41,  Chapter  10  Child  Labor 

Title  41,  Chapter  64  Civil  Rights  by  Executive  Order 


OTHER  SERVICES 

Adn^irJ-Ster  for  the  Department  of  Highways: 

U.  S.  Civil  Rights  Act 

U.  S.  Davis -Bacon  and  other  related  acts 

Title  \11 

Precetemined  V.'age 

Federal  Aid  Projects 

Status  of  V.'omen 

Executive  Reorganization 
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P  Pv  T  N  C  I  P  A  1.  GOALS 


Provide  information  to  employers  for  compliance  of  Labor  Laws, 
and  proxdde  assistance  in  resolving  labor  problems  before  resorting  to 
legal  action. 

1.  Propose  legislation  for  a  Labor  Relations  Act. 

2.  Corrective  amendments  for  the  Minimum  V/age  §  Hour  Act. 

3.  Surety  Bond  for  wage  protection  for  unreliable  employers. 

4.  Fair  Employment  Practice  Act. 


MVJOR  ACCOMPLISBIEOTS 


1.  Pi-evailing  Wage  Public  V/orks 

Obtained  coirrpliaiice  for  proper  vages  in  three   (3)   counties. 

2.  Apprenticeship 

(a)  At  tlie  end  of  the  fiscal  year  there  v.ere  1,158  registered 
apprentices,  of  which  621  v;ere  new  registrations. 

163  apprentices  achieved  joume^-men  status,  while  178  cancelled 
their  training. 

This  is  a  net  gain  of  280  apprentices  enrolled,  or  31.9%  over  the 
previous  fiscal  year. 

(b)  On  the  Job  Training 

436  trainees  of  which  there  were  261  new  trainees  for  a  net 
increase  or  149^.  Tnere  are  a  total  of  1,594  registered  apprentices  and 
O.J.T.  trainees  of  wnich  1,167  are  receiving  Veterans  Benefits,  in  vrhich 
402  fiiT-S  are  participating. 

3.  Wage  Pa>T.ent  Act 

Wage  clains  were  received  from  587  persons  for  unpaid  wages,  and 
$53,271.88  v/as  recovered  for  255  claiinants. 

Our  investigations  revealed  there  was  no  justification  for  273  claims, 
and  IS  claimants  were  advised  to  file  civil  action. 

In  the  course  of  processing  the  v.age  clains,  51  hearings  were  conducted, 
and  claims  emanated  from  40  counties. 

The  office  assisted  the  States  of  Idaho,  V/ashington  and  Wyoming  in 
recovering  unpaid  wages  and  we  have  been  assisted  by  the  States  of  California, 
Colorado  and  Hawaii. 


MAJOR  ACCOMPLISHMENTS     CContinued) 

4.  Private  Employment  Agencies 

Licenses  v;ere  issued  to  tis'elve  (12)  Private  Bnplo)Tnent  Agencies 
located  in  Billings  (5) ,  Missoula  (2) ,  Great  Falls  (4)  and  Helena  (1) . 

All  agencies  were  investigated  and  found  in  compliance  with  prox-lsions 
of  the  statute. 

5.  Restaurant,  Bar  and  Tavern  V7age  Protection  Act 

Mail  surveys  were  conducted  of  over  six  hundred  (600)  such  establishiients, 
however  for  lack  of  personnel.,  enforcaaent  is  \T.rtually  impossible, 

6.  Nurses  Employment  Practices 

Certification  for  purposes  of  collective  bargaining  purposes  were 
issued  to  Registered  Nurses  in  Missoula,  Livingston  and  V.'olf  Point. 

7.  Minimum  V.age  and  Hour 

The  fiscal  year  1971  saw  an  increase  in  the  Labor  Standards  Di\"ision's 
efforts  ir.  enforcing  the  V/age  and  Hour  Laws  of  Montana.  This  increase  in 
efforts  -.-.35  in  m.ost  part,  the  result  of  the  enforconent  of  the  Montana 
MiniT.irr.  ".-I'age  Law  enacted  during  the  1971  legislative  session. 

Enforcement  of  the  Montana  Minimum  Vv'age  Law  and  the  processing  of 
wage  claims  filed  tmder  the  Wage  Payment  Act  is  the  duty  of  the  V.'age  and 
Hour  Section.  The  Wage  and  Hour  Section  consists  of  two  (2)  fieldmen  and 
one  secretary. 

The  Wage  and  Hour  Section  accomplishes  its  work  through  a  combination 
of  informational  and  enforcement  activities.  It  conducts  field  inspections, 
investigates  complaints,  holds  hearings,  meets  and  consiilts  with  employers, 
sub  divisions  of  the  State  and  Local  governments,  employee  groups  and 
individual  employees.  The  section  vigorously  pursues  any  reported  \'iolations. 
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^IAJOR  ACCOMPLIS[iME>rrS  (Continued) 

Tlie  section  was  in  most  part  dormant,  with  respect  to  enforcement  of  the 
Montana  Minimum  Wage  Law  during  the  course  of  a  Supreme  Court  liearing  in 
Avrhich  it  was  found  the  Minimum  Wage  Law  was  constitutional. 

The  section  has  received  letters  from  various  employees  in  which  they 
express  their  thanks  for  the  recover)'  of  I'/ages  due  them. 

In  carrying  out  its  duties,  the  section  has  maintained  a  program  for 
investigation  and  issuance  of  special  certificates  for  the  employment  of 
certain  people  at  subminimal  wages  as  pro\dded  for  in  the  lav;.  Cooperation 
with  other  departments  of  State,  Federal  and  Local  government  is  highly 
stressed. 

A  statistical  summary  of  the  acti\dties  of  the  Wage  and  Hour  Section 
with  respect  to  the  Montana  Minimum  V/age  Laxv  follows : 


Field  Inspections  Made  132 

Complaijits  Investigated  431 

Number  of  Violations  179 

Number  of  Employees  Involved  693 

Number  of  Cases  Handled  and  Closed  258 

Dollar  Amount  of  Wages  Recovered  $70,135.61 
Number  of  Counties  in  which  there 

were  Corplaints  46 

Number  of  Ccmplaints  Referred  to  the  U.  S, 

Department  of  Labor  25 

^'Tjrier  of  Cases  Assigned  to  County  Attorneys  8 

Niziber  of  Cases  Resolved  in  Court  0 


8.  Child  Labor 

Investigations  of  violations  of  Child  Labor  Laws  are  only  conducted 
upon  receipt  of  complaint,  for  lack  of  personnel. 

Age  Certificates  have  been  issued  to  643  employees. 

This  activity  has  been  sharply  reduced  because  of  legislation  authorizing 
majority  status  to  nineteen  (19)  year  olds,  and  lack  of  job  opportunities  for 
our  youth. 
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r-LAJOR  ACCOMPLISFMEiVrS     (Continued) 

9.  Civil  Rights 

Investigate  upon  coruplaint,  and  resolve  by  conciliation  rather  than 
resorting  to  legal  action,  vrhich  onl)-  constitutes  misdaneanor  charges. 

10.  Other  Servdces 

Conduct  elections  for  selection  of  representation  for  purposes  of 
collective  bargaining,  v/hen  requested  by  all  departments  of  State  government 
and  sub  divisions. 

In  private  eniplo)iTient  some  service  is  extended  \^hen   requested  by  all 
parties  inAralved. 

Enforcement  of  Attorney  General '  s  Opinion  as  Pertains  to  V.'ages  for 
Labor: 

Investigate  ^-rithholding  from  ^vages  other  than  required  by  Federal  and 
State  taxes,  board  and  room  or  incidentals  supplied. 

Vacaticr.  Pay  v,"hich  becomes  Wages  ivhen  contracted  as  a  tenn  of  e"7.plo>~.ent : 

Claire  of  this  nature  require  intesive  investigation  as  there  are  no 
statutes  en  this  definiation,  and  every  employer  has  a  different  poli'C:)-  in 
grant ir:.g  ztl  incentive  for  employment. 

11.  Administration  for  Department  of  Highways 

(a)  Labor  Compliance 

Predetermined  wages  must  be  established  on  all  Federal  Aid  contracts 
of  $10,000  dollars  or  m.ore,  as  prescribed  by  the  Davis-Bacon  and  other 
related  Acts. 


Contracts  Av.^arded  87 

Amount  of  Contracts  48,506,227. 

Formal  Complaints  20 

Full  Scale  Investigations  23 

Employees  Restitution  Due  DB  §  VM              19 
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^L\JOR  ACCOMPLI  SI  iMENTS  (Continued) 

Preconstmction  Conferences  80 

Field  Intendews  "Spot  Check"  109 

Field  Office  "Spot  Check"  80 

Contractors  Home  Office  Reviews  44 

Certifications  (Fed.  Lbr.  Con^.p.)  136 

During  this  period  there  were  approximately  100  Pi'ime  Contractors 

and  200  Subcontractors  submitting  weekly.  Statements  of  Conipliance  and 

Certified  Pa>Tolls. 

Please  note  that  iniation  of  the  "Contractors  Ho:iie  Office  Reviews", 

was  manditory  by  the  intent  o£  the  December  1971  inspection  by  the  FhlvA. 

Tne   above  is  a  brief  recap  of  scne  of  the  obligations  of  the  Labor 

Compliance  Section  has  to  the  Federal  Highway  Administration, 

(b)  Title  yil  Civil  Rights  Act 

Federal  Aid  Contracts  of  $10,000  or  more  require  Equal  Employment 

Opportinities  prohibiting  discrimination  because  of  race,  religion,  se;< 

or  national  or^in. 

This  office  administers  the  act  only  as  it  applies  to  hea\'y  highway 

construction,  for  which  individual  contractors  must  comply. 

■  Contract  compliance  reviews  were  conduted  on  fifty-seven  (57)  projects, 

thirty-eight  (58)  field  inspections  and  seventy-two  (72)  preconstrjction 

conferences  were  held.  Ninety-four  (94)  trainees  were  placed  under  special 

provisions  contained  in  contract. 

A  t\v0  (2)  day  soninar  was  conducted  for  contractors ,  union  officials 

and  minority  representatives  to  increase  knowledge  and  responsibility,  and 

availability  of  enployees,  so  that  contract  provisions  are  fulfilled  as 

required  by  Title  VII  of  the  Civil  Pdghts  Act. 

This  office  co-hosted  a  tv;o  (2)  day  V.'estem  States  E.E.O,  Conference 

\fith.   the  State  of  Idaho,  represented  by  thirteen  (13)  States  and  Civil 


M\TOR  ACCOMPLI SHNIRNTS  (Continued) 

Rights  specialists  of  Federal  Highivay  Administration  from  Washington,  D.  C, 

12.  Status  of  V/omen  , 

The  Status  of  Women  Advisory'  Council  was  established,  consisting 
of  seventeen  (17)  women  representing  ten  (10)  districts  of  the  State. 


PROGRAM  DliSCRIFI'IONS 
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GOAL 

Provide  efficient  service  to  er.ployers  and  employees  establishing 
meaningful  relationships. 


OBJECTIVES 

Propose  legislation  correcting  inequities  of  Labor  Laws. 

.-3sist  departments  of  State  government  in  avoiding  and  conrecting 
labor  proclsis. 

ProAdde  service  in  private  employTnent  towards  avoiding  work  stoppages, 
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PROGU'VM  COST  SL'>MA]?Y 


4 


PROGRAM 

01  Labor  Administration 

02  Apprenticeship 

Total 


FISCAL  X?J^ 
1970-71         1971-72 
$35,763.00     $30,037.00 
34,293.00       36,803.00 


$70,056.00     $66,840.00 


Sl^MAuRY 


Personal  Services 
Operatir.g  Expenses 
Equiprrien" 

Total 

SUMMARY  OF  FUNDING 

Veterans  Administration 
General  Fund 


$48,838.00  $50,230.00 

$19,602.00  $15,534.00 

%  1,616.00  %  1,026.00 

$70,056.00  $66,840.00 


$  5,695.00  $  5,543.00 
68,446.00   61,297.00 


Total 


$70,056.00  $66,840.00 
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